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Synopsis:

The Champaign County Board of Review filed a religious application

for property tax exemption with the Illinois Department of Revenue (the

"Department") for Lutheran Church of Mahomet (the "Applicant").  The

Board recommended that the Department deny the exemption because the

property was vacant land.  The Department denied the application finding

that the property was not in exempt use.  The applicant filed a protest to

the findings of the Department and requested a hearing in the matter.  At

the hearing, it was established that the use of the parcel was acquired by

the applicant prior to the year in question and that the property is

vacant land that the applicant used as a driveway, for overflow parking



and for church purposes in 1994.  It is recommended that the decision of the

Director of the Department be that the parcel qualifies for exemption for

the taxable year in question.

Findings of Fact:

 1. The Department's position in this matter, namely that

Champaign County parcel index number 15-13-15-126-007 was not in exempt

use for the 1994 assessment year was established by the admission in

evidence of Dept. Ex. Nos. 1-5.

 2. The applicant is a religious corporation with a congregation

of 766.  The average attendance during 1994 at weekly services was 267.

(Applicant's Post-hearing Ex. No. 1)

 3. Some of the activities conducted by the applicant during that

year include 8:30 and 11:00 Sunday worship services, 9:45 Sunday school,

choir rehearsals, Bible studies, the Logos youth program and confirmation

classes.  (Applicant's Post-hearing Ex. No. 1)

 4. The applicant was granted a sales tax exemption by the

Department on July 29, 1977.  (Applicant's Post-hearing Ex. No. 1)

 5. The applicant acquired use of the property in question by an

agreement for sale of real estate dated December 13, 1993.  (Dept. Ex. No.

1)

 6. Applicant obtained ownership of a one-third interest in the

property by a guardian's deed dated August 31, 1993.  (Dept. Ex. No. 1; Tr. pp.

24-25)



 7. The applicant acquired the remainder of the property by a

warranty deed dated January 31, 1994.  The deed was held in escrow

pursuant to the terms of the agreement for sale and was recorded in

Champaign county on February 28, 1995.  (Dept. Ex. No. 1; Tr. p. 25)

 8. The property consists of 2.39 acres of undeveloped land that

is contiguous to interstate highway 74.  (Applicant Ex. No. 1, Tr. p. 11)

 9. The property is adjacent to the lot that currently houses the

applicant's church and educational area.  (Applicant Ex. No. 1)

10. The applicant purchased the property to enable themselves

to have a driveway leading to the church parking lot and to have room

for future expansion for the church.  (Applicant Ex. No. 1; Tr. p. 13)

11. In 1994, the applicant used the property for vacation Bible

school, the Logos youth program, the youth ministry program, athletic

activities of the church and overflow parking.  The applicant also opened

a portion of the property to the community for use as a garden plot.

(Dept. Ex. No. 1; Tr. pp. 15-17, 22-24)

12. The applicant made a conscious decision not to asphalt or

rock the property, feeling that by leaving the grass to grow they were

adding to the beauty of the community.  (Tr. p. 17)

13. Time had proven that it would be cost prohibitive for prior

owners of the property to develop it for use as a subdivision.  The

applicant, therefore, was able to purchase it at a reasonable price.

(Dept. Ex. No. 5; Tr. pp. 11-20)

Conclusions of Law:

The issue to be decided is whether the parcel in question was used

for religious purposes as required by the Statutes of Illinois.  Any tax



exemption must find its source in the constitution.  Section 3, Article IX of

the Illinois Constitution of 1970 authorizes the legislature to exempt

from taxation all property used exclusively for agricultural and

horticultural societies, and for school, religious, cemetery and

charitable purposes.  Pursuant to that authority, the legislature has

passed a statute authorizing an exemption for religious purposes at 35

ILCSILCS 200/15-40, which states in part:

All property used exclusively for religious purposes, or used
exclusively for school and religious purposes,... and not
leased or otherwise used with a view to profit, including all
such property owned by churches or religious institutions.....

The Supreme Court in The People v. Catholic Bishop, 311 Ill. 11 (1924)

determined that there is not a limitation to the amount or extent of

ground for which a religious entity may apply for and get a property tax

exemption, as long as the use of the property is primarily religious.  The

Court decided that a tract of land of about 465 acres upon which was

located a Catholic seminary including a summer school, dormitories, a

nursery for growing trees including shrubs for beautifying the grounds, a

baseball diamond and a lake qualified for exemption pursuant to the

statute exempting property used for either school or religious purposes.

The Court also found that the 80 acres intended for use as a golf course

were not exempt because the land had not been developed and was still in

its natural state on the date that determined the exemption.

In the present case, I find that the applicant used the property for

religious purposes when it used it for the Logos program, vacation Bible

school, as a driveway to the church and for overflow parking.  I therefore

recommend that the decision of the Director of the Department be that



Champaign County parcel index number 15-13-15-126-007 is exempt from

real estate tax for the 1994 assessment year.

Respectfully Submitted,

_________________________________
Barbara S. Rowe
Administrative Law Judge

April 5, 1996


